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estate. The effect of such a testament as constituting a trust in

favour of the nextof-kin is a purely statutory effect, depending
on a statute of the Scottish Parliament which made it a trust to
the extent of twothirds of the estate, and in the Moveable
Succession Act, which constitutes it a trust to the full extent. It is
not to be supposed that in framing a will in this form the
testator had heritage in view. If the maker of a testament
introduces the words heritable estate or equivalent words, |
should give effect to them; but if bespeaks of estate only, |
should take it that he refers only to such estate as can be
passed by a proper testament. | therefore agree with your
Lordship in the chair. Lord Kinnear--It is very difficult in this
ease to know what the testator...
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